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UNITED STATES COURT OF APPEALS
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               Petitioner,

   v.

MICHAEL B. MUKASEY, Attorney
General,

               Respondent.
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MEMORANDUM 
*

On Petition for Review of an Order of the
Board of Immigration Appeals

Submitted January 14, 2008**

Before: HALL, O’SCANNLAIN, and PAEZ, Circuit Judges.

Bahadur Singh, a native and citizen of India, petitions for review of a Board  

of Immigration Appeals (“BIA”) decision that affirmed the ruling of an
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Immigration Judge (“IJ”) denying his application for asylum, withholding of

removal, and relief under the Convention Against Torture (“CAT”).  We have

jurisdiction under 8 U.S.C. § 1252.  We review for substantial evidence, see

Chebchoub v. INS, 257 F.3d 1038, 1042 (9th Cir. 2001), and we deny the petition.

Singh’s inability to conclusively demonstrate his true identity as a Sikh goes

to the heart of his asylum claim, and therefore substantial evidence supports the

agency’s adverse credibility determination.  See Farah v. Ashcroft, 348 F.3d 1153,

1156 (9th Cir. 2003); see also Li v. Ashcroft, 378 F.3d 959, 962 (9th Cir. 2004)

(explaining that adverse credibility ruling will be upheld so long as identified

inconsistencies go to heart of asylum claim).  Because Singh failed to satisfy the

lower standard of proof for asylum, he necessarily failed to satisfy the more

stringent standard for withholding of removal.  See Alvarez-Santos v. INS, 332

F.3d 1245, 1255 (9th Cir. 2003).

Substantial evidence likewise supports the denial of Singh’s CAT claim

because he did not establish that it was more likely than not that he would be

tortured if he returned to India.  See Malhi v. INS, 336 F.3d 989, 993 (9th Cir.

2003).

PETITION FOR REVIEW DENIED.


